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5/15/24

AGENDA*
MEETING OF THE
ALABAMA ENVIRONMENTAL MANAGEMENT COMMISSION
DATE: June 14, 2024
TIME: 11:00 a.m.
LOCATION: Alabhama Department of Environmental Management (ADEM} Building
Alabama Room {Main Conference Room)
1400 Coliseum Boulevard
Montgomery, Alabama 36110-2400

ITEM PAGE
1. Consideration of minutes of meeting held on April 12, 2024 2
2. Report from the ADEM Director 2
3. Report from the Commission Chair 2
4, Consideration of proposed amendments to ADEM Administrative Code

Division 4, Scrap Tire Program Regulations 2
5. Other business 2
6. Future business session 2
PUBLIC COMMENT PERIOD 2
Brief statements by members of the public registered to speak 2

* The Agenda for this meeting will be available on the ADEM website, www.adem.alabama.gov,
under Environmental Management Commission.

** The Minutes for this meeting will be available on the ADEM website
under Environmental Management Commission.



AEMC Meeting Agenda

Page 2

1 CONSIDERATION OF MINUTES OF MEETING HELD ON FEBRUARY 9, 2024

2. REPORT FROM THE ADEM DIRECTOR

3. REPORT FROM THE COMMISSION CHAIR

4. CONSIDERATION OF PROPOSED AMENDMENTS TO ADEM ADMINISTRATIVE CODE DIVISION

335-4, SCRAP TIRE PROGRAM REGULATIONS

The Commission will consider amendments to ADEM Administrative Code Division
335-4, Scrap Tire Program Regulations. Revisions to the Division 4 Code are being proposed
to provide updates to the existing language to include the use of the Department-approved
electronic system, amend definitions and recerdkeeping and reporting requirements, update
remediation plan requirements, clarify registration and permitting, management of tire
materials, requirements for scrap tire receivers, processors, and transporters, and overall
updates for clarity and consistency. In addition, rules were added for the End-Use Market
Development Program and Procedures for Variances. The Department held a public hearing
on the proposed amendments on March 12, 2024.

5. OTHER BUSINESS
6. FUTURE BUSINESS SESSION
PUBLIC COMMENT PERIOD

BRIEF STATEMENTS BY MEMBERS OF THE PUBLIC REGISTED TQ SPEAK

Members of the public that wish to make a brief statement at a Commission meeting may do so
by first signing in on a register maintained by the Commission office prior to each regularly scheduled
meeting. The register will close ten minutes prior to convening each meeting of the Commission.
Following completion of all agenda items, the Commission Chair will call on members of the public
wishing to make a statement in the order their names appear on the register. Speakers are encouraged
to limit their statement to matters that directly relate to the Commission’s functions. Speakers will be
asked to observe a three minute time limit. While an effort witl be made to hear all members of the
public signed on the register, the Commission may place reasonable limitations on the number of
speakers to be heard. (Guideline 11, Guidelines for Public Comment}.

The Guidelines for Public Comment are used in the application of ADEM Administrative Code
335-2, Environmental Management Commission Regulations, Rule 335-2-3-.05, Agenda and Public
Participation. The Guidelines for Public Comment serve to educate and inform the public as to how the
Commission interprets and intends to apply the Rule. The revised Rute 335-2-3-.05 was effective
QOctober 7, 2016.
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ENVIRONMENTAL MANAGEMENT COMMISSION
RESOLUTION

WHEREAS, the Alabama Department of Environmental Management gave notice of a public
hearing on the proposed revisions to ADEM Admin. Code 335-4 of the Department's Land Division’s
Scrap Tire Program Rules and Regulations in accordance with Ala. Code § 22-22A-8 (2006 Rplc. Vol.)
and Ala. Code § 41-22-4 (2000 Rplc. Vol.); and

WHEREAS, a public hearing was held before a representative of the Alabama Department of
Environmental Management designated by the Environmental Management Commission for the purpose

of receiving data, views and arguments on the amendment of such proposed rules; and

WHEREAS, the Alabama Department of Environmental Management has reviewed the
oral and written submissions introduced into the hearing record, and has prepared a concise
statement of the principal reasons for and against the adoption of the proposed rules
incorporating therein its reasons for the adoption of certain revisions to the proposed rules in
response to oral and written submissions, such revisions, where appropriate, having been

incorporated into the proposed rules attached hereto; and

WHEREAS, the Environmental Management Commission has considered fully all oral and
written submissions respecting the proposed amendments and the Reconciliation Statement

prepared by the Alabama Department of Environmental Management.

NOW THEREFORE, pursuant to Ala. Code §§ 22-22A-5, 22-22A-6, 22-22A-8 (2006 Rplc.
Vol.), and Ala. Code § 41-22-5 (2000 Rple. Vol.), as duly appointed members of the Environmental
Management Commission, we do hereby adopt and promulgate the Uniform Environmental Covenants
Program [Chapters 335-4-1 General Provisions (Amend); 335-4-2 Scrap Tire Remediation
(Amend); 335-4-3 Registration and Permitting (Amend); 335-4-4 Management of Tire
Materials (Amend); 335-4-5 Scrap Tire Receivers (Amend); 335-4-6 Scrap Tire Processors
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(Amend); 335-4-7 Scrap Tire Transporters (Amend); 335-4-8 Financial Assurance (Amend);
335-4-9 Delegation of County Enforcement Programs (Amend); 335-4-10 End-Use Market

Development Program (New); 335-4-11 Procedures for Variances (New)], of the Department’s
Land Division — Scrap Tire Program rules, administrative code attached hereto, to become effective forty-

five days, unless otherwise indicated, after filing with the Alabama Legislative Services Agency.
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Environmental Management Commission Resolution
Page 3
ADEM Admin. Code division 335-4 — Scrap Tire Program
IN WITNESS WHEREOF, we have affixed our signatures below on this 14% day of
June, 2024,

APPROVED:

Mary J. ffitt, Commissioner H. Lanier Brown, II, Commissioner
'/)/Z (o AP -
& Pétrick Tucker, Commissioner K cKjnstry, Commissioger

John (Jay) H. Masingill, 111, Commissioner Rub}‘f' L. Perry, Commissioner

DISAPPROVED:

Mary J. Merritt, Commissioner H. Lanier Brown, II, Commissioner
J. Patrick Tucker, Commissioner Kevin McKinstry, Commissioner
John (Jay) H. Masingill, III, Commissioner Ruby L. Perry, Commissioner

A. Frank McFadden, Commissioner
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Environmental Management Commission Order

ABSTAINED:

Mary J. Merritt, Commissioner

J. Patrick Tucker, Commissioner

John (Jay) H. Masingill, III, Commissioner

A. Frank McFadden, Commissioner

Page 4

H. Lanier Brown, II, Commissioner

Kevin McKinstry, Commissioner

Ruby L. Perry, Commissioner

This is to certify that this Resolution is a true and accurate
account of the actions taken by the Envirormental

Manaﬁymmi iemon this 14th day of June 2024.

X.Fradk McFadden, Chair
Environmental Management Commission
Certified this 14th day of June 2024
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Author: James L. Bryant, M,

Statutory Authority: Code of et
5€q.

History: New Rule: Filed June 30, 2004; effective August 4,

2004. Amended: Filed February 3, 2007; effective April 3,
2007.

335-4-1-. General.
(1} Gende.r and Number.

va} Words in the masculine gender also include the feminine and
neuter genders.

\w) Words in the singular include the plural.
«~) Words in the plural include the singular.

v2) Bll scrap tires shall be processed and disposed of in a
manner consistent with the requir nents of 335-

t>) The following tires are exempt from regul: ion under 335-4:
«.) Tires used on devices moved exclusively by 1man power.

w~) Solid tires manufactured from plastic or rubber.

\w) Tires used on medical and health care devices, such as

wheelchairs, gurneys, battery-assisted transprrtation devices
and others as may be exempted under 335-4-1-. 3)(d) .



(d) Other tires as may be approved by ADEM on a case-by-case
basis.

14) Scrap Tire Envireonmental Fee. A tire dealer sellina
renlacrement tire

shall cuiiecL wie SuULdp 11llg mUVILOINEILdL Fee du d
cevw «- -..e dollar ($1.00) per tire. The Alabama Department of
Revenue (ADOR) shall specify how the fee is to be submitted.

va} Used tires are subject to the Scrap Tire Environmental Fee.

w22) Recall tires are net subject to the Scrap Tire Envirconmental
Fee.

\¢) Warranty tires are subject to the Scrap Tire Environmental
Fee, except those replaced at no charge due to a manufacturing
defect.

{o) Vector Control Plans. A Vector Control Plan required to be
developed by a person remediating scrap tire sites or storing
tire materials shall be prepared and implemented to protect
public health and welfare by controlling mosquitoes and rodents.
The Vector Control Plan may be reguired to contain all of the
following, but at a minimum shall be required to contain (c),
{d), {(e) and (f) below:

va) A list of all vectors that may be associated with the scrap
tire site or facility.

\w) A description of surveillance and monitoring technigues
appropriate for the type of wvectors expected, and a schedule for
surveillance and monitoring.

vy A descrintion nf preventative treatments, including
and adulticides, and a schedule of the

LIZalliglliLo .

wdy A lis* ~F +k~ ~kemicals to be used, including a copy of all
labels or afety Data Sheets.

\e¢) A copy of a contract with a licensed pest control operator
who will perform the inspections, treatments, monitoring and
surveillance, or a narrative of how the facility will perform
these functions.

v«) A legible log of the dates that the pest control operator,
or other designated person, applied preventative treatments to
scrap tires exposed tc the elements.






ALABAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT LAND DIVISION -
SCRAP TIRE PROGRAM
ADMINISTRATIVE CODE

CHAPTER 335-4-2
SCRAP TIRE SITE REMEDIATION

TABLE OF CONTENTS

335-4-2-.01 Remediation Of Sites
335-4-2-.02 Site Ranking System
335-4-2-.03 Scrap Tire Fund
335-4-2-.04 Remediation Contracting
335-4-2-.01 Remediation Of Sites.

{1y ADEM, ADPH or delegated County Enforcement Officers may
access property suspected of containing scrap tire sites for the
purpose of evaluation ¢f the threat to public health, the
environment and safety.

i«} The responsible party for a scrap tire site shall be
responsible for the remediation of the site. If the responsible
party is not determined, the landowner shall be responsible for
remediation of thr ~if~ mlace +hn dorndaenar qualifies as an
innocent landowne

vo) If ADPH, County Health Departments or CDC determines that a
significant threat to public health exists from disease vectors
associated with the scrap tire site, ADEM can require the
responsible party or landowner through an administrative or
civil action to immediately implement vector control at the
site. If the responsible party or landowner refuses to implement
vector control measures, STF monies may be used for this
purpose. ADEM may recover all costs associated with the vector
contreol actions pursuant to a determination of a public health
threat.

LI e ol A e N N O B L ~ Pl SR B 9 § LI R B P T I B Wi e Lini LI I e B 4 tIwiil L 1AL 1y

Leiigdlal aCuL1LOlls.






(1) Key staff invclved in the supervision and performance cf the

proposed work.

(k) n schedule of proposed work.
v+) Disposition of the scrap tires,
other materials removed from the site.
uil) Site restoration.

v} The total cost of remediation,

estimated by the contractor,
paid from the STF.

1f the cost

processed tire materials and

with a breakdown of costs

of remediation is to be

vo) A Remediation Plan prepared by an engineer is not required
when the total number of scrap tires at a site is less than 500.

The responsible person or legal property
less than 500 scrap tires shall submit a
work to be perfcormed, the disposition of
other solid waste removed from the site,
site.

author: James L. Bryan

Statutory Authority: <C

E‘QfI.

nistory: New Rule: Filed June 30, 2004;
2004 . Amandad- Filed Fehrnars 27 2007:
2007.

335-4-2-.02 Site Ranking System.

owner at a site with
general description of
the scrap tires and
and restoration of the

75,

2-40A-1 et

effective August 4,
affartive April 3,

o site ranking system shall be used to determine priority for
remediating existing scrap tire sites utilizing STF monies.
Higher ranking sites will be remediated before lower ranking

sites.

Sites with greater than 25,000 tires shall qualify as









(i) Schools, hospitals and nursing homes.

v+1) Churches, businesses, residential areas, recreational
areas, and other pcpulated areas or structures.

y1ii} Public water supply systems or sources, or coastal area
beaches and dunes.

2. Fire Hazards.

v+) Lack of availability of adequate fire protective equipment
Oor services.

\+1) Location and composition of scrap tire materials piles.
~. Cther factors.

‘e In the case of sites with mixed wastes,
The tebicwan 9 ey uppeay .

+. Sites with mixed wastes may be determined to be ine _gible
for cleanup utilizing the STF if scrap tires and tire materials
are a small percentage of wastes present. The STF may be
utilized to clean up the entire site, only the portion of the
site that contains tires/tire materials, or onl the tires/tire
materials present.

«. Sites with mixed waste mav be given lower priority for
cleanup than other iteo.

~. Sites for which the STF has been utilized to perform a
previous cleanup may be given lower priority than other sites.
Utilizing STF funds for cleanup of a site that was previously
remediated utilizing the STF will be at the discretion of ADEM,
and may be determined to be the responsibility of the landowner.

wu} For small sites, the Department may utilize processes
available under state law for contractor selection and contract
execution.

«~) The Department may, at its discretion, apply any or all
provisions of 335-4 relating to large site cleanups to any small
site cleanup.

v+) ADEM shall review the site ranking and adju . the scrap tire
site cleanup priority list at intervals determi :d by the
Department. If no new sites are added during the previous year,
the priority list will not be adjusted unless a litional
information on an existing site affects its ranking. The



priority list shall be adjusted when remediation has been
completed cn a site, and it is removed from the priority list.

miithar: Tames 1. Rrvant. M, Gavin Adams, Brent A
JLALULULY AULLULLLY. wueue of 1975, §%522-40A-1 et
seq.

History: New Rule: Filed June 30, 2004; effective August 4,
2004. Amended: Filed February 27, 2007; effective April 3,
2007. BAmended: Filed Fehruarv 2?3. ?010: effertive March 30,

2010.

335-4-2-.03 Scrabp Tire Fund.
The STF may be used .¢ pay for the cost of
remediation at a sc t Site Ranking System.

ta) A scrap tire site will be eligible for remediation utilizing
the STF if either of the fcllowling cccurs:

L. The responsible party cannct be identifie and the site 1is
loccated on property owned by an innccent lanuuwner; cor

<. The responsible party has been identified and refuses to
remediate the site.

ww} If the respcensible party refuses to remediate a scrap tire
site after notice from ADEM, and the STF is used to remediate
the site, ADEM may through a civil action in circuit court
recover all costs incurred during the site remediation.
Reccoverable costs may include, but are not limited to, legal
expenses for remedlation or cost recovery, utilizaticn cof
remediation contractors, vector control, disposal costs,
administrative costs, and other associated costs.

v¢) An innocent landowner shall not be liable for remediation
costs 1f that person works ccoperativelv with ADEM to remediate
the site. The innccent landowner shall the
following:

1. Provide site access tc ADEM cor its representatives.

. Restrict site access

3. Provide all information the landowner may have regarding the
scurce(s) of the scrap tire and cooperate with ADEM in

enforcement of the Act and --0-4 in determining the responsible
party and recovering cost of remediation.



+. Remove other wastes or impediments to cleanup, if required.

o with the regulatory reguirements of
330 ..

w) Cbligation of Funds.

+. STF monies for remediation of sites shall be obligated on an
annual basis from funds collected the previous fiscal year by
ADOR, funds not previously expende: or funds recovered under
335-4-2-,03 (b} .

«. Once a site has qualified for remediation using STF monies,
remediation shall be continuously funded until the site is
closed.

v=) Nothing in 335-4 shall establish liability or responsibility
on the part of ADEM, the STC or the State of Alabama to pay
remediation costs from a source other than the STF, nor to make
payments for remediation costs if the STF is insufficient to do
so.

v~)] ADEM, the STC or the State of Alabama shall have no
liability or responsibility if the owner or operator defaults in
payment for remedial acticns undertaken by the ner or operator
to remediate a scrap tire site.

vwy) If funds from a financial assurance instrument are depcsited
in the STF in accordance with 335-4-8-.01(4), those funds shall
be used exclusively for closure or remediation of the site or
facility covered by the financial assurance instrument. The site
or facility does not have to be in the Site Ran .ng System to
utilize the funds deposited to the STF. Any funds remaining in
the STF after completion of closure or remediation of the site
or facility shall remain in the STF for use as _lowed by
335-4-2-.03 for closure or remediation at other sites on the
Site Ranking System. If there are insufficient funds from the
financial assurance instrument to complete closure or
remediation, the STF shall be used and ADEM may seek the
recoverable cost n 335-4-2-.03(b) through a civil
action in circuiv cuourc.

~uther: Tames T.. Bryant, M. Gavin Adams, Brent A. Watso:

e e — = 4+ Code of 1975, §§22-40A-1 et
seq. —
History: New Rule: Filed June 30, 2004; effective August 4,
2004. Amended: Filed February 27, 2007; effective April 3,



2007. Amandad - Filad Fakhritarwe 273 2NTN . affart1ua March 30’
2010.

335-4-2-.04 Remediation Contracting.

v+) Approved Contractors List.

ta) For large sites, remediation contractors who wish to perform
work under the STF must demonstrate to the satisfaction of ADEM
through the submittal of a technical proposal using ADEM Form
530, and any other documents as may be required by ADEM, that
they have adequate staff and resources to perform scrap tire
site remediaticn and that they have the legal standing to
perform the work. The remediation contractor must provide
services that include, but are not limited to, preparation of a
remediation plan, site assessment, slte security, excavation or
processing of scrap tires or tire materials, wvector contrcel,
transportation of tire materials, and site closure.

L. UL LT LCU VLUV DAl o ollall Lo Llldouelluclitly Svalualcoud Uy

n ers of a Contractor Review Committee to establish an
approved contractor list. The Review Committee shall consist of
three (3) ADEM staff appointed by the Director and two (2)
members of the STC appointed by the Chairperson of the STC. This
process shall be repeated at intervals determined by ADEM to
provide interested firms with the opportunity to submit
qualifications tc be included on the approved contractors list.

2. Contractors that have heen approved will not be required to
resubmit except under the provisions of 335-4-Z2-.04(1) (c)

3. Contractors who submitted technical proposals but were not
apprcved may resubmit in response to the next request for
proposals. Contractors will be notified in writing of the
reascns why they were not approved.

4. A contractor shall not be eligikle for payment of expenses
from the STEF if he is nct on the approved contractors list

5. Misrepresentation of any information in the technical
proposal shall be cause for disgqualification of the firm from






its
LZieulLlac 1wVl O ldlly pLepalcocud Ll dietuwlidalles wa Lll JJQJ_".I_L_.U].(5) fOI'
closure of the scrap tire site.
1) Not later than thirty (30) days after the deadline for
accepting remediation proposals in 335-4-2-.04(2) (a), ADEM shall
select the remediation contractor submitting the lowest bid
meeting all requirements of the scope of work in the Request for
Remediation Plan.
vwJl) A contract between ADEM and the remediation contractor will
be executed in compliance with State of Alabama contracting
procedures. The contract shall contain:
+. Detailed scope of work.
. Schedule for completion of the work.
». Recordkeeping and repeorting requirements
4. Maximum amount of remediation cost reimbursement.
o. Methods ¢f payment to the contractor

6. Reserve to be held until completion of the work.

7. Provisions fcor removing the contractor for inadequate
perfermance.

13) Contractor Performance.

ia) A remediation contractor performing work payable by the STF
shall not be required to obtain a processor permit.

w) If the costs of completing the activities in the approved
scope of work are estimated to exceed the amount ¢f funds
obligated from the STF, an amended Remediation Plan shall be
submitted that details the cost increases proposed. ADEM shall
review the amended Plan, and, if costs projections are
justified, shall approve the amended Remediation Plan, modify
the approved scope of work, and oblig: » mt =2 nds om 1we STF
before the additional work may proceed. However, there shall be
a presumption against allowing amendments to Remediation Plans
for failure to adequately estimate costs. To justify increased
cost projections, extraordinary reasons must be shown to exist
that were not known at the time the scope of work was approved
by ADEM.



w«) The remediaticn activities shall be implem¢ ted consistent
with the approved Remediation Plan in a manner acceptable to
ADEM or the contractor to be reimbursed for all costs
associareu wiin those activities.

author: TJames T.. Bryant, M. Gavin Adams, Brent A. Watso
e m—eemg cewwee==2Y:  Code of 1975, 22-40A-1 et
seq.

History: New Rule: Filed June 30, 2004; effective August 4,
2004. Amended: Filed February 27, 2007; effective April 3,

2007. larch 30,
2010.









final determination on
teoreylolLlduLlOll.

egistered facilities that discontinue receiving. processing
wor uilizing tire materials shall notify ADE
within thirty {(30) days of a chauye 11 wperavivns
aiiu reyuco. chat their registration be terminated. All tire
materials shall ke remcved from the facility before ADEM will
terminate the registration.

author: James L. Bryant, M,

Statutory Authority: Code of et
g

nistory: New Rule: Filed June 30, 2004; effective August 4,

2004. BAmended: Filed February 27, 2007; effective April 3,

2007. Amended: Filed Fehruarv 23, ?2010: effecrtive March 30,

2010.

335-4-3-.02 Bmambo Bav Baaceii e

Facilities c) and

{d) may reyusosue ail SASipLLUIL ad d pLULEDIDUL .

ADEM Form 33
A person appiyiuny itur an
in 335-1-¢, unless
CApLESDLY CASIPLEU LY 20074,

‘oY ATEM will terminate review of the reques
if sufficient inrormacion 1s nou

SUMILLLLEW WlLll Lle applieacrtOn,

+. The ADEM exemption shall specify the accumulaticon limit of
tire materials that may be stored at the facility, and other
special handling requirements.

2. An exncwption granted by ADEM shall be valid for a period of
three (3) years. Applicaticn for renewal of the exemption shall
ke made on ADEM Form 537 and submitted to ADEM at least forty-
five (45) days prior to the expiration date of the current
exemption.






i) The following transporter L
the requirement to obtain a p ‘rom
ADEM:

1. Class One and Class Two Receivers transporting tires received
or generated from their own operations. For Class Two Receivers,
this exemption applies only tc scrap tires they generate and
does not apply to scrap tires generated by other persons.

2. Persons transporting less than eight (8) scrap tires at one
time to a registered receiver, permitted processcr or SWDF.

». State, count or municipal vehicles transporting illegally
disposed tire macerials removed from property owned or
controlled by the governmental unit.

i) The following processor. ‘'om the
requirement to obtain a pern ‘rom
ADEM:

1. Registered Class One and Class Twc Receivers and permitted
transpcerters who evaluate tires to determine suitability for
reuse as used tires or as casings for retreading.

nave recelved tne necessary exempticens in s33s5-4-3-—,02.

author: James L. Bryant, M. (

Statutory Authority: Code of et
5e9.

History: New Rule: Filed June 30, 2004; effective August 4,
2004. BAmended: Filed February 27, 2007; effective April 3,
2007. BAmended: TFiled Februarv 23. 2010: effective March 30,
2010.

335-4-3-.04 Permit Applications.












MR LML LUl Ll WAL L L LG Ll vl LT vuealLlull aild Lelssudhnce and
shall provide justification of the request and clearly outline
what parts of the permit are to be modified. When a permit is
modified, only the conditions subject to modification are
reopened. If a permit is revcked and reissued, the entire permit
1s reopened and subject to revision and the permit may be
reissued for a new term. If cause does not exist, ADEM shall not
modify or revoke and reissue the permit.

1. The following are causes for modification:

v+) Material and substantial alterations or additions to the
permitted facility that occurred after permit issuance.

1+1) Receipt of information not available at the time of permit
issuance {other than revised regulations).

\+1i) Changes by statute, promulgation of new or amended rules,
or judicial decisions.

\1v) Changes to General Permit
11) Administrative and informational changes.
1+I) Changes to the financial assurance instruments.

1«11} Changes to remove permit conditions that are no longer
applicable.

vv) Changes to General Facility Standards:

1+) Changes to the amount or volume of tire materials that may
be accumulated, store or processed that occur without a change
or addition of processing equipment.

\+1} Changes in procedures for maintaining the c¢perating record.

wi}) A permit may be modified to correct typographical or
technical mistakes associated with establishing permit
conditions.

yv1il) Other causes for modification not listed in 335-4-3-.
06(b)1.(1) tec (vi} may be considered by ADEM. The applicant or
ADEM must justify why this modification is necessary.

«. Request for modification shall be made at least forty-five
{45) days prior to the commencement of alterations or other
changes that may affect operation of the facility.



LT LllllilaL iy a oLl L UL LY Lo Lo Ly UL oL ucuyJ.ug alll
application for permit reissuance:

-. Substantial or centinuing permit noncompliance.

<. The s failure in the application or
during cuc peiwmae cssurio = ooin ==8 Fo disclose fully all
relevant facts, or the S

misrepresentation of T'cicvaul rtaces.

o. A change in a condition that requires either a temporary or a
permanent cessation of activities controlled by the permit.

=. The s failure to subkmit a complete
applici 'lude additicnal information or

1Lems Lo gucocow oy savaus.

2. A determinaticn that continued operation of the facility
endangers human health or the environment.

v. The failure to submit a complete
renewa. at least 120 days prior to
permit capiswoeswi.

. The - failure to maintain financial
dssurdlive as Lgeyuilew il Jo0—4—0.,

[ R e (US4 Ny LIl @i b L\l VD) S Loooal y L aviieeve

compliance with the permit.

~uwthor: James L. Bryant, M.

Statutory Authority: Code of et
seq. o
History: New Rule: Filed June 30, 2004; effective August 4,
2004. Amended:- Filed Feahrnarv 27. 2007: affartive April 3,

2007.

335-4-3-.07 Enforcement Under The Act.
{1) A permit issued by ADEM is a permit+ f~r the purpose of the
Act and is enforceable under 335-4-1-.1 Violations of the

conditions of a permit are subject to uvus or more of the



fellowing enforcement acticns under the Act or the Environmental
Management Act:

t¢) An administrative crder requiring abatement, compliance,
mitigation, cessation of activity, cleanup, or penalties.

) An
ve) An
\d} An

w2} An
within

author:

action for damages.
action for injunctive relief.
action for penalties.

order 1issued by ADEM shall specify a reasonable time
which compliance shall be achieved.

James L. Bryan

Statutorv Autharity: C 1975, §° 72-40a-1 e

seq

Hiscvorw-

2004,

w8 Filed Thine IN ?0N4- affeartira hugust 4’



APA-3

CERTIFICATION OF ADMINISTRATIVE R .ES
FILED WITH THE LE-.SLATIVE SERVICES GENCY
OTHNI LATHRAM, DIRECTOR

(Pursuant to Code of Alabama 1975, §41-22-6, as amended).

I certify that the attached is/are correct copy/copies of rule/s as
promulgated and adopted on Friday, June 14, 2024, and filed with the
agency secretary on Tuesday, June 1'% 2024,

Alabama Department of Environmental Management Land

AGENCY NAME: Division - Scram Tire Program

INTENDED ACTION: R

RULE NO.: Chapter 335-4-4

{It amended rule, give specific paragraph, subparagraphs, etc., being
amended) 335-4-4-.04(a)

RULE TITLE: Management of Tire Materials

ACTION TAKEN: sState whether the rule was adopted with or without changes
from the proposal due to written or oral comments:

Adopted with changes. Cne comment was made regarding 335-4-4-.04 pointing
out that ADEM, in fact, rcoutinely allows beneficially =usable materials
such as vegetative, or “green waste,’ and recyclable materials such as
“white goods” accepted at solid waste landfills to be segregated from
incoming disposal locads and staged until such time as they are picked up
for further processing (i.e. wood chipping and metal scrap recycling) .
However, the current wording of the proposed regulaticns prohibits the
segregation and staging of scrap tires and tire materials since it
requires these be “.placed directly in the landfill ce L.*

Another comment was made that “tires must ke added directly to the working
face as they enter the landfill. This creates an issue logistically at
landfills. Most are worried about potential viclations if the tires are
shred at their facility away from the working face.”

NOTICE OF INTENDED ACTION PUBLISHED IN VQLUME XLII, ISSUE NO. 4, AAM,
DATED WEDNESDAY, JANUARY 31, 2024.

Ala. Code §§ 22- 22A- 5, 22- 22-A 6,

. 22— Z22A-8, 22 -28 -14, (as amended)
STAT _ORY RULEMAKING AUTHORITY: and Ala. Code §§ 41-22-4 and 41-22-5

(as amended})




Al__-3

(Date Filed)
(For LRS Use Only)

Certifying COfficer or his or her
Deputy

(NCTE: 1In acccrdance with $41-22-6(k), as amended, a proposed rule is
required to be certified within 90 days after completion of the notice.)



ALABAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT LAND D 'ISION -
SCRAP R*™ PROGRAM
ADMINISTR ~IVE CODE

CHAPTI ~4-4
MANAGEML..T O. .... MATERIALS

TABLE O. CON..NTS

335-4-4-.01 Accumulation Of Scra, Tires

335-4-4-.02 Storage Requirements

335-4-4-.03 Engineered Uses Of Processed Tire
Materis’

335-4-4-.04 Disposa. In A SWDF

335-4-4-.05 Manifests

335-4-4-.01 Reocumulation Of crap ™‘res.

(1) No person may accumulate more than 100 scra tires, except a
permitted processor, a person who registers as reguired in
335-4-3-.01(1), or a permitted SWDF. No perscn 1y expose
accumulated scrap tires tc the elements for more than thirty (30)
days.

(2) A Class One Receiver may be registered te accumulate no more
than 1,500 scrap tires,

(3) A Class Two Receiver may be registered to accumulate no more
than 300 scrap tires. Tire manufacturers are excluded from this
limit if the scrap tires are not exposed to the elements.

Auther: James L. Bryant. Adam N. Rhodes.

Statutory Authority: <Code of Alabama 1975, §522-4CA-1 et seq.
History: New Rule: Filed Tune 30. 2004: effertive Anmnat 4.
2004 . Amended - Piihliehed




335-4-4-.02 Storage Requirements.

{1) Indoor Storage. The amount of tire materials that may be
stored indoors shall not exceed the number of scrap tires or
weight of processed tire material that can be processed or
utilized in a thirty-day pericd. The facility shall process or
utiliize tire materials on a first-in, first-used bhasis. ADEM
shall approve the amount of tire materials that may be stored
indeoors when it issues a facility registration or permit. A
Vector Contrecl Plan is required if tire materials containing
water are stored indoors.

(2) Outdoor Storage. The amount of tire materials that may be
stored outdoors shall not exceed the number of scrap tires or
weight of processed tire material that can be processed or
utilized in a thirty (30) day period. The facility shall process
or utilize tire materials on a first-in, first-used basis. ADEM
shall apprcve the amount of tire materials that may be stored
outdoors when it issues a facility registration or permit. All
scrap tire facilities that store scrap tires or processed tire
material cutdoors shall comply with the following technical and
operational standards:

{a) Tire materials shall not be stored in the 1C0-year flood
plain, in cocastal beaches cor dunes, cr within 200 feet of a

wetland or waters of the state as these terms are defined in
335-13, unless ctherwise approved by ADEM.

(b) The maximum dimensions of a tire materials pile shall not
exceed:

1. A width of fifty (50) feet.

2. A length of 200 feet.



3. An area of 10,000 square feet.

4. A height of fifteen (15) feet for whole tires or nine (9) feet
for processed tire material, unless measures ar provided that
assures maximum temperature shall not exceed 30 ' Fahrenheit at a
point in the pile.

(c) For piles of tire materials capable of holding water, a
Vector Contrel Plan shall be prepared.

(d) A facility shall arrange for fire protectio

1, If a facility does not provide its own fire protection, the
facility shall make arrangements with public or private emergency
response personnel that are capable of providing an adequate fire
protection system. Documentation of this arrang 1ient shall be
submitted to ADEM,

2. The facility shall provide a letter to ADEM from the fire
department or fire marshal within whese jurisdi :ion the facility
is located stating that they have reviewed and approved the fire
protection system or plan.

(e) An Emergency Response Plan shall be developed pricr to
initial receipt of tire materials and updated at least annually
or upon changes in the operation. The Plan shall contain the
following:

1. A list of names and telephone numbers of persons to be
contacted in case of a fire, accident or other emergency.
Communication equipment sufficient to ensure ncoctification of
applicable agencies in case of an emergency shall be maintained
at the facility and described in the Plan.



2. A list of emergency response equipment, its location, and how
it shall be utilized.

3. Procedures to contain and dispose of tire fire residue.

4, A list of other materials stored on-site that may accelerate
or expand a fire, to include locaticn and other necessary
precautions to take with these materials,.

{f) A 100-foot-wide fire lane shall be placed around the
perimeter c¢f tire material piles, and 50-foot fire lanes shall be
placed between individual tire material piles, unless otherwise
approved by ADEM. Access to the fire lane shall be unobstructed
at all times. Potentially flammable vegetation shall be removed
if growing within the fire lane.

{g) A berm or other features shall be constructed around tire
materials piles to contain liquid runoff from a tire fire.

{h}) No operations or activities involving open flames shall be
conducted within twenty-five (25) feet of a tire material pile.

{1} Adequate access controls, to include fences, gates, or cther
means, shall be provided tc minimize entrance by unauthorized
persons.

{37) An attendant, operator, or scme authorized person shall be
present at all times when the facility is operating.

Author: James L. Bryant. Adam N. Rhodes
Statutory Authority: Code of Alabama 1975, §§22-40A-1 et seq.

History: New Rule: Filed Tina N 2NN4 - affartira diuimiict 4
2NnnNnAa AmandAad - Pihl-iaehad




335-4-4-.03 Engineered Uses Of Processed Tire Materi~l,

(l} A person proposing to utilize processed tir material in a
civil engineering application shall receive approval from ADEM in
writing before initiating the Engineered Use Applic: ion as
detailed in 335-4-4-.03. Engineered uses shall be in general
conformity with the latest edition of "ASTM Sta lard Practice for
Use of Scrap Tires in Civil Engineering Applications”

6270-98) .

(2) Approved engineered uses of processed tire material include,
but are not limited to:

(a) SWDF construction and closure, including:

1. Underdrain layer beneath a liner system.

2. Pipe trenches associated with leachate collection or
recirculation, and landfill gas collection systems.

3. The leachate drainage or protective layer above the liner.

4. The drainage layer in the final cover design for closure.

{b) Public works construction, including:

1. Backfill material in an embankment or behind a retaining wall.

2. Subgrade base beneath pavement.



3. Rubber-modified asphalt using crumb rubber.

{c) Drainfield aggregate constructicon of subsurface sewage
disposal systems cr drains for groundwater/surface water
diversion systems. The tire chips shall be protected from soil
infiltration by a synthetic geoctextile fabric.

(d) Others as may be approved by ADEM.

(3} The engineered use of processed tire material shall comply
with all of the following standards:

(a) Processed tire material shall not ke placed or discharged
into waters of the state.

(b) The use will not adversely affect human health, public safety
cr the environment.

(c) Processed tire material shall not ke used in a manner that
constitutes disposal or is not in compliance with other ADEM
regulations.

(d) Tire chips or tire shreds may not be used in an application
where the thickness of a layer exceeds nine (%) feet, unless
approved by the Department.

{(e) Uses approved by ADEM may be subject to approvals, standards
or specifications imposed by other persons. The applicant and its
engineer shall certify to A[L_4 th - all cther approvals or
permits have been obtained pricor to submittal of the Engineered
Use Application. Approval for use by ADEM does nct constitute
approval for use by other persons or agencies.



(d) A perscn precposing to utilize processed tire material in a
civil engineering application shall submit to ADEM as cutlined in
335-4-1-.03, a complete Engineered Use Application that provides
details of the proposed use, and appropriate fees. The design and
specifications shall be prepared by an engineer. The Engineered
Use Application, ADEM Form 537, shall contain all of the
fcllowing:

(a) The general location where project activiti ; will take place
to include either the %, % & :ction, Township, and Range, or
Glokal Positioning System coordinates, and a legal description of
the property. The locaticon shall ke shown on a .S. Geological
Survey 7.5-minute quadrangle map.

(b) An affidavit from the property owner acknowledging the use or
placement of processed tire material.

(c) Detailed plans and specifications of the engineered use.

(d) The approximate volume or weight of processed tire material
to be used.

{e) The approximate periods of time during which the project will
be conducted with estimated start and finish dates.

{f} The source of the processed tire material, and how the

material will be stored prior to us . If processed tire material
1at may retain re 1fall is to be stored more than seven (7) days
and expc - to the elements, V ztor Contrcl Plan shall be

included in the application.

(5) The local fire marshal or fire chief shall t notified of the
proposed engineered use of processed tire material.



{6) The fcllowing uses do not require an Engineered Use
Application or notification to the local fire marshal or fire
chief:

{a) Use of tire materials in construction or closure of a SWDE.

(b} Use as subkgrade kase or in rubber modified asphalt when
installation is done in compliance with state or federal
standards for highway constructicn.

{c) Use in a domestic on-site sewage disposal system approved by
a Ccunty Health Department or ADPH.

{7) ADEM shall approve the Engineered Use Application before the
activity may proceed. ADEM shall assign a project identification
number that shall be used in all correspondence with ADEM,

{8) Following completion cof the project, the owner or operator
shall submit to ADEM certification signed by an engineer
verifying that the project has been completed in accordance with
the approved application.

{9) Use of whole tires or tire kales in engineered use
applications may be subject to cother provisicns considered
necessary by ADEM, or may require financial assurance for closure
of the site.

Author: James L. Bryant, M. Gavin Adams. Adam N. Rhodes.
Statutory Authority: Code of ™labama 1975, 5%22-40A-1 et seq.
History: New Rule: Filed June 30, 2004; effective August 4,
2004. Amended: Filed Februarwv 23. 2010: affertive March 30.
20710 Amaended: Piib1l4ished




335-4-4-.04 Disposs~' In A SWDF.

A SWDF permitted by ADEM under 335-13 does not have to obtain a
new or different permit to accept tires for disposal if tires are
an approved waste stream for that SWDF. Additiocnal requirements
for SWDF include:

(a) Tire materials transported to a SWDF for disposal shall be
vlaced directlv in the landfill cell. nnless the materiala ran be

(b) A SWDF may remove tires usable as used tires or casings for
retreading and shall store the tires in accordance with 335-4-4-,
0z,

(c) Processed tire material delivered to a SWDF for engineered
use shall not be stored within 200 feet of an active landfill
cell, and shall be stored in accordance with 335-4-4-.,02(2)
except that an Emergency Response Plan is not r¢ uired. There
shall be no time limit for storage of processed tire material to
be used in this manner.

Author: James L. Bryant, M. Gavin Adams. Ad: N. Rhcdes.
Statutory Authority: Code ~f *Yabama 1975, §§22-40A-1 et se~.
History: WNew Rule: Filea vune 30, 2004; effective August :
2004. Amended: Filed Febhrnarv 27. 2007+ effertiva Anril 2

|

335-4-4- .05 Manifests.

All scrap tire receivers, transporters, processors, and SWDF are
required to use a written manifest for the mover nt, shipment,
transportation or receipt of scrap tires and processed tire
material, except as otherwise provided in 335-4- -.05.



(a) General Requirements. The manifest shall be originated by the
receiver or other person shipping the tire materials and shall
identify the gquantity of tire materials transported.

1. Each user of a manifest shall be responsible fcr obtaining the
manifest form at their cost from a source producing the form
which shall be similar to and contain all the contents in
accordance with ADEM Form 536.

2. The manifest shall be a multi-part, carbonless-paper form.

3. For shipments of scrap tires from another state to the State
of Alabama, the receiver or transporter may use a manifest
approved by the other state if the manifest contains all
information required by ADEM.

4. ADEM may accept other documents in lieu of a manifest if the
documents contain all information required on the manifest form,
meets other regquirements in accordance with 335-4-4-.05, and ADEM
has approved use of the alternate document in writing.

5. If a person is shipping tires or tire materials that may be
exempt from the requirements of 335-4-4-.05, that shipment shall
e accompanied by sufficient paperwecrk and documentation to
assure ADEM, 1ts delegated enforcement officers and other law
enforcement officers that the shipment is exempt from 335-4-4-.
05,

6. A SWDF may receive scrap t i ¢ .nsp: ed by a person
permitted as a Solid Waste Collector or Transporter by a County
Hezlth Department without requiring a manifest if the tires are
collected as part cf a routine program of household waste
collection. The SWDF may not accept shipments of only scrap tires
or scrap tire materials transported by a permitted Solid Waste
Collector or Transporter who collects tires at a reglstered scrap



tire receiver unless that person has alsc received a scrap tire
permit to transport scrap tires.

(b)Receiver Requirements. A receiver who transports, or offers
for transportation, more than ten (10) scrap tires per year for
off-site processing or disposal shall complete a manifest for
each shipmer

1. Class One Receivers are exempt from using a : .nifest when
transporting their own scrap tires from one business location tc
another or between a customer site and the receiver. Decal
reguirements for Class One Receivers may be found in 335-4-7-.02.

2. Class One Receivers shall use a manifest when transporting
their own scrap tires tc a processor or SWDF. Decal requirements
for Class One Receivers may be found in 335-4-7-.02.

3. A receiver shall designate on the manifest the next receiver,
transporter, processor, SWDF, or final designated facility that
will receive the scrap tires described on the manifest. The
receiver may designate where or to whom the transporter shall
deliver the scrap tires. If a transporter is unable to deliver
the scrap tires to the next designated facility, the receiver
generating the manifest shall either designate another facility
or instruct the transporter to return the scrap tires to the
receiver.

(c)Processor Reqguirements.

1. Processors Receiving Tire Materials.

{1) A processor shall not accept tire materials from a receiver
or transporter unless accompanied by a manifest. This regulation
applies to all processing facilities receiving tire materials,
including permitted processors, registered fuel user, registered
manufacturers using tire materials or ground or rumb rubk r to



make other proeducts, and registered users of tire materials as a
substitute raw material.

(ii} A processor may accept scrap tires from an individual scrap
tire generator without a manifest, provided the individual is
transporting his own scrap tires and delivers no more than eight
{8) tires at a time. The processor shall maintain records of
receipt of tires from individuals in the Qperating Record and
shall report those receipts separately when submitting semi-
annual reports to ADEM.

{(iii) A processcor may receive scrap tires without a manifest from
recognized nen-profit civic organizations, associations or clubs,
and state, county or municipal governments who deliver scrap
tires resulting from roadside, stream or other cleanup programs.
Tk processor shall maintain records of receipt of tires from
these groups in the Operating Record and shall report those
receipts separately when submitting semi-annual reports to ADEM,

2. Processors Shipping Tire Materials.

(i) A processor shall not transport, or offer tire materials for
shipment by a transporter, unless that shipment of tire materials
is accompanied by a manifest originated by the processor.

(1i) Manifests are not required for a processor to transport tire
materials on a public or private right-of-way within or along the
border cof contiguous property under the control of the processor,
even if the contiguous property is divided by a public or private
right-of-way.

{iii) Manifests are not reguired for a processor to ship its
final end product produced from tire materials if the end product
requires no further processing or is incorporated into another
product.



(d) Transporter Requirements. No transporter shall accept tire
materials unless that shipment is accompanied by a manifest
prepared by the person cffering the tire materials for shipment.

1. If the transporter places tire materials from more than one
person cffering the tire materials for shipment con a permitted
vehicle, the trar gorter shall maintain individual mani 2sts from
each person and shall not combine scrap tires from different
persons on one manifest except as provided in 335~-4-4-.05(d)5.

2. Each shipment of tire materials shall be delivered to the next
designated person or facility indicated on the manifest, or to an
alternate person or facility designated on the manifest.

3. If the transporter is unable to deliver the tire materials to
the next designated person or facility or the alternate person or
facility, the transporter shall contact the person originating
the shipment who shall either designate another facility or
instruct the transporter to return the tire materials.

4., If the person originating the shipment of tire materials does
not indicate on the manifest annther designated person or
facility to accept the tire ma._.rials from the transporter, the
transporter may utilize the same manifest when selecting the next
person or facility to accept the :hipment. The person or facility
to which the transporter delivers the tire materials shall
complete the manifest according to 335-4-4-.05.

3. If a transporter removes used tires from a shipment
accompanied by a manife L, t. 1 tl ;7 shall generate a new
manifest to accompany the shipment of the remaining scrap tires.
If the shipment of scrap tires contains commingled scrap tires
from more than one person or facility, all remaining scrap tires
in that shipment are considered to be generated by the
transporter. The transporter shall complete an original manifest
or manifests according to 335-4-4-,05.

{e) SWDF Requirements.




1, A SWDF shall not accept tire materials from a receiver or
transporter unless accompanied by a manifest.

2. A SWDF may accept scrap tires from an individual scrap tire
generator without a manifest, provided the individual is
transporting his own scrap tires and delivers no more than eight
{8} tires at a time. The SWDF shall maintain records of receipt
of tire materials from individuals in the Operating Record and
shall repocrt those receipts separately when submitting semi-
annual reports to ADEM.

3. A SWDF may receive scrap tires without a manifest from
recognized non-profit civic organizations, associations, or clubs
and state, county or municipal governments who deliver scrap
tires resulting from roadside, steam or cother cleanup programs.
The SWDF shall maintain records of receipt of tire materials from
these groups in the Operating Reccrd and shall report those
recelipts separately when submitting semi-annual reports to ADEM,

(£)77e=2 of the Manifest.

1. All signatures required on the manifest shall be a handwritten
signature in ink.

2. The person originating a manifest shall cbhbtain the printed
name and signature of the next person accepting the shipment of
tire materials on the manifest and retain one copy of the
manifest. The remaining copies of the manifest shall accompany
the shipment.

3. ALl subseguent persons accepting shipment of the tire
materials shall prirnt their name and sign the manifest and the
previous person offering the shipment of tire materials shall
retain a copy of the manifest. The original manifest shall
accompany the subsequent shipment to its ultimate destination.



4. Once the shipment of tire materials has reached the final
designated facility or SWDF, the manifest shall be signed with
their printed name and a copy of the manifest retained by the
person accepting the shipment.

5. The manifest shall be made available to ADEM for review upon
request.

Author: James L. Bryant, M. Gavin Adams. Adam Rhodes.
Statutory Authority: Code of Alabama 1975, §§22-40A-1 et seq.
History: New Rule: Filed June 30, 2004; effective Auaust 4.

2004, PAmended: Filed Feb
2007 Amandard - Piihl+ehand




ALABAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT LAND DIVISION -
SCRAF TIRE PROGRAM
ADMINISTRATIVE CODE

CHAPTER 335-4-5
SCRAFP TIRE RECEIVERS

TABLE OF CONTENTS

335-4-5-.01 General Requirements For Receivers
335-4-5-.02 Requirements For Storage
335-4-5-.03 Reporting

335-4-5-.04 Recordkeeping Requirements
335-4-5-.01 General Requirements For Receivers.

(L) A receiver shall not store tire materials in excess of the
accumulation limit approved by ADEM. If the excess amount has
not been eliminated within thirty (30) days of the date the
arcumulatrion 1imit was exceeded, the receiver shall notify ADEM
nd shall begin to remove the tire
Mdielldls LIOU LIe ldelllily Lo a permitted processor or SWDF.

12) No recelver may expose scrap tires to the elements for more
than thirty (30} days. If scrap tires are exposed tc the
elements for more than seven (7) days, a Vector Control Plan
shall be prepared ard implemented.

12) Recelvers are required to use a permitted transpocrter to
transport scrap tires for further evaluation by another
business, except as provided in 335-4-5-.01(4}.

v2) Neither Class Cne nor Class Two receivers are not regquired
to use a permitted transporter for purposes cf transporting
their tires or their customers' tires between their business
locations, between a customer site and the receiver, or to a
permitted processor cr SWDF permitted to accept scrap tires or
scrap tire materials. Customer tires refer only to scrap tires
for which replacement tires are sold by that Class One Recelver
tc the customer. Each vehicle cperated by the receiver to
transport scrap tires shall have a decal issued by ADEM, 1in
accordance with 335-4-7-.02.

yo} Receivers shall utilize manifests and comply with
requirements of 335-4-4-.05 for shipment of tire materials.






va)
record as it becomes available:

The following information shall be placed in the operating

1. Copies of the ADEM registration approval.

«. Registration application

3. Appropriate information on all vehicles transporting tire

materials,
and license number,
vehicles.

te include wvehicle identification number,
and decal numbers assigned to those

4. Reports or documentation generated during the normal

cperation of the receiving facility including,

but not limited

utilizing ADEM Form

if applicable.

to:

v1) Manifests of tires or tire materials received T
shipped.

vi)

539.

v+11) Arrangement for fire protection services,

11v) Vector Control Plan as referenced in 335-4-1-. 5).

ny other report or document generated in the normal
vperation of the facility that is submitted to ADEM.

o. Electronic versions of records listed in 335-4-E5-~.04 may be
maintained in the operating reccord as allowed in 335-4-1-.

7).

yey
retained for at least three ({3)
operating record

matters are resorivew.

author: James L. Bryant, M.

Statu’ rry Authority: Code of

5€9.

History: New Rule: Filed June 30,
2004 . Amenrdead - Filed Fehrnarv 273.

2010.

Information contained in the operating record shall be
years.
violaticn cor enforrement artian shall

Records relating to a
nat bhe remnved from the
intil these

et
2004; effective August 4,
2010: affertive March 30,

make/model,



APA-3

CERTIFICATION OF ADMINISTRATIVE R .ES
FILED WITH THE LEGISLATIVE SERVICES 3ENCY
OTHNI LATHRAM, DIRECTOR

(Pursuant to Code of Alakbama 1875, $41-22-6, as amended).

I certify that the attached is/are correct copy/copies of rule/s as
premulgated and adopted on Friday, June 14, 2024, and filed with the
agency secretary on Tuesday, June 18, 2024,

Alabama Department of Environmental Management Land

AGENCY NAME: Divisicon - Scrap Tire Program

INTENDED ACTION: Amend

RULE NO. : Chapter 335-4-¢

(If amended rule, give specific paragraph, subparagraphs, etc., being
amended) 335-4-6-.01(2)

RULE TITLE: Scrap Tire Processors

ACTION TAKEN: State whether the rule was adopted with or withcut changes
from the proposal due to written or oral comments:

Adopted with changes. A comment was made in reference to 335-4-6-.01(2}
“to add clarifying language to make it clear that a facility shall only
cease recelving tire material if the inoperable equipment impacts their
ability to process tires as described in their permit or impacts their

apility to comply with existing code.”

NOTICE OF TWTENDED ACTION PUBLISHED TN VQLUME XLII, ISSUE NO. 4, AAM,
DATED WEDNESDAY, JANUARY 31, 2024.

Ala. Code &% 22- 22A- 5, 22- 22-A €,
22- 22A-~8, 22 -28 -14, (as amended)
and Ala. Code §§ 41-22-4 and 41-22-5
(as amended)

STATUTORY RULEMAKING AUTHORITY:

(Date Filed)
{For LRS Use Only}

Certifying Officer or his or her
Deputy



APA-3

(NOTE: 1In accordance with §41-22-6(b), as amended, a proposed rule is
required to be certified within 90 days after completicn cf the notice.)



ALABAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT LAND DIVISION -
SCRAP TIRE PROGRAM
ADMINISTRATIVE CODE

CHAPTER 335-4-6
SCRAP TIRE PRCCESSORS

TABLE OF CONTENTS

335-4-6-.01 General Requirements For Processors
335-4-6-.02 Requirements For Storage

335-4-6-.03 Reporting

335-4-6-.04 Recordkeeping Requirer nts
335-4-6-.05 Mobile Processing Facilities
335-4-6-.06 Closure Of Facilities

335-4-6-.01 General Requirements For Proces=ors.

{1} A prccessor shall not store tire materials in excess of the
accumulaticon limit approved by ADEM. If the exce s amount has not
been eliminated within thirty (30) days of the date the
accumulation limit was exceeded, the processor shall nctify ADEM
as described in 335-4-1-.03 and shall begin to remove the tire
materials from the facility to a permitted processor or SWDF.

(2) A processor shall have all necessary processing equipment in
operating conditicn prior to receiving scrap tires for

processing. quipment must be maintained in an operable
condition for the duration cof the permit. If eguicment is

ty
...... —r e e e el ¥ Ly (SRS ST ST 1§ N VLNV R [ 10 I WO R B R L L LD
repaired.

{3) Prccessors shall utilize manifests and comply with
requirements cf 335-4-4-.05 for shipment of tire materials.

(4) Processors are required to maintain financial assurance in
accordance with 335-4-8.



{5} Tuel users and processors exempt in 335-4-3-.02 are subject
to the requirements for processors 1n accordance with 335-4-6-,
02, 335-4-6-.03, and 335-4-6-.04.

Author: James L. Bryant. Adam N. Rhodes

Statutory Authority: Code of Alabama 1975, $$22-40A-1 et seq.
History: New Rule: Filed June 30. 2004: effective Auncnat 4.
2004 . Amandead - Puihliashed

335-4-6-.02 Requirements For Storage.

A processor shall comply with storage requirements in 335-4-4-,
02. Tire materials piles shall not be stored on asphalt pavement
or in such a manner that creates a fire hazard.

Author: James 1.. Bryant. Adam N. Rhodes

Statutory Authority: Code of Alabama 1975, $$22-40A-1 et seq.
HiStO]’.‘Y: New Rule: Filed Tiime 3IN. 200a- affortive huAanet 4
2004 . Amended: Pubhlished

335-4-6-.03 ReEorting.

A processor shall submit a scrap tire semi-annual report in
accordance with 335-4-1-.03, utilizing ADEM Form 239, for each
six (6) 1onth period of the calendar year (January through June
and July through December). All reports shall be submitted to
ADEM no later than the 28th day fcllowing the end of the
repcrting period.



Author: James L. Bryant, M. Gavin Adams. Adam N. Rhodes
Statutory Authority: Code of Alabama 1975, §§2 -40A-1 et seq.
History: New Rule: Filed June 30, 2004; effective August 4,
2004. Amended: Filed Febrnarv 23. 2010: affertive March N
2010. Amended: Published

335-4-6-.04 ?nﬂordk"1eing Pa~—sivaments.

An operating record for the processor shall be maintained at the
facility or in an alternate location approved by ADEM.

(a) The following information shall be placed in the operating
record as it becomes available:

1. Permit or exemption as issued by ADEM.

2. Permit or exemption application, operational narrative, and
other documentation submitted to ADEM during the permitting
process.

3. Closure Plan with cost estimates to implement the Closure
Plan.

4. Financial Assurance documentation.

5. Reports or documentation generated during t} norn 1 operation
of the processing facility including, but not limited to:

(i) Manifests of tire materials received ad/or shipped.

(i1} Receipt of scrap tires without a manifest.



(iii) Semi-annual reports utilizing ADEM Form 539.

(iv) Arrangement for fire protection services, if applicable.

(v} Vector Control Flan as referenced in 335-4-1-.05(5).

{vi) Any other report or document generated in the normal
operation of the facility that is submitted to ADEM,.

6. Electronic versions of records listed in 2335-4-6-.04 may be
maintained in the operating record as allowed in 335-4-1-.05(7).

(b) All information contained in the operating record shall be
retained for at least three (3) years. Records relating to a
viclaticn or enforcement action shall not be removed from the
operating record for at least three (3) years from the date
record and until these matters are resolved.

Author: James L. Bryant, M. Gavin Adams. Adam N. Rhodes
Statutory Authority: Code of Alabama 1975, §§22-40A-1 et seq.
History: New Rule: Filed June 30, 2004; effective August 4,
2004, Amended: Filed Februarv 23. 2010: effective March 30.
2010. Amended: Fublished

335-4-6-.05 Mobile Processing Facilities.

(1) 2 person operating mobile processing equipment shall obtain a
permit from ADEM unless exempt in accordance with 335-4-2-.04(3)
(a) .



{2) An owner/operator utilizing equipm=rt that is moved between
sites or receivers shall notify ADEM, __ described in 335-4-1-.
03, at least three (3) days prior to movement of the processing
equipment to a different location. Each locaticn where mobile
processing occurs shall meet the minimum siting requirements
found in the owner or opel tor’s permit.

{3) All processed tire material shall be removed from the
location for recycling, further proce.sing, or disposal in a SWDF
within thirty {30) days of processing. The owner or operator of
the mobile processing equipment shall provide ADEM the name and
address of each facility or SWDF that will receive the processed
tire material for further use or disposal. Shipments of processed
tire material shall be manifested in accordance with 335-4-4-.05,
unless the processed tire material is placed in a solid waste
container that is routinely emptied by a Solid Waste Collector
permitted by a County Health Department. If the processed ti-e
material is to be placed in a sclid waste container, the
processor shall provide the name of the SWDF that will receive
the processed tire material for disposal and shall provide a
letter from the SWDF stating acceptance of the processed tire
material.

(4} Mobile processors shall maintain an operating record as
required in 335-4-6-.04 at a location approved by ADEM.

(5) Cwners or operators of mobile processing equipment shall
report to ADEM each location where the equipment operat i1, and
the number of tires processed. The report shall be submitted by
the twentieth (20th) day of each month for the previous month’s
operations. A report shall be filed as described in 335-4-1-.03,
even if the equipment was not utilized during ° e reporting
month.

(6) If mobile processing equipment is operated at a location for
more than one hundred-eighty (180) consecutive days, that
location shall be considered a scrap tire processing facility and
shall be subject to the requirements in 335-4-6-.01 :¢.d 335-4-6-.
02.



Author: James L. Bryant. Adam N. Rhodes

Statutory Authority: Code of Alabama 1975, §$§522-40A-1 et seqg.
History: New Rule: Filed Tnne 0. 2004: effective Aunagnst 4.
2004 Amandad - Piithlidiahed

335-4-6-.06 Closure Of Facilities.

Processors discontinuing their operations or those not meeting
the requirements of 335-4-6 shall discontinue receiving tire
materials and shall clocse the facility.

{(a) The processor shall submit a Closure Plan to ADEM &as a part
of the permit applicaticn.

(b} The Closure Plan shall provide for the following if
applicable:

1. A narrative description of the closure process to be
implemented and a schedule for closure,

2. Removal of all tire materials tec a permitted processcr, end
user, or SWDF.

3. Removal of all other regulated sclid waste accumulated at the
facility for disposal through a permitted solid waste transfer
station or in a SWDF.

4, A Vector Contreol Plan.

5. Restriction of access to preclude delivery of additional tire
materials.



6. A plan for site remediation if a contaminant or other thre t
to public health or the environment resulting from routine
operations, or a fire or other emergency is identified.

7. Rn estimate of the cost for closure of the facility according
to the Closure Plan.

(c) The Closure Plan shall be updated every three (3) years or
when conditions change at the processor that may affect the
current closure plan. The updated plan, the new closure cost
estimate based on the revised closure plan, and an updated
financial assurance instrument shall be submitted to ADEM for
review.

(d) The processor shall notify ADEM, as described in 335-4-1-.03,
when all closure requirements have been implemented. If ADEM
determines closure has been completed according to the Closure
Plan as required by 335-4-6-.06, the financial assurance
instruments shall be released w: hin thirty (30) days.

Author: James L. Bryant. Adam N. Rhodes

Statutory Authority: Code of Alabama 1975, $§§22-40A-1 et seq.
History: New Rule: Filed Jnne 30. 2NN4: affartisra Duanet 4
2004 . Amandad : Puhlished




ALABRMA DEPARTMENT OF ENVIRCNMENTAL MANAGEMENT LAND DIVISION -
SCRAP TIRE PROGRAM
ADMINISTRATIVE CODE

CHAPTER 335-4-7
SCRAP TIRE TRANSPORTERS

TABLE OF CONTENTS

335-4-7-.01 General Requirements For Transporters
335-4-7-.02 Decal Requirements

335-4-7-.03 Reporting

335-4-7-.04 Recordkeeping Requirements

335-4-7-.01 General Requirements For Transporters.

(1) A transporter shall c¢cnly accept scrap tires or processed
tire material from a registered receliver, a permitted processor,
a SWDF or other persons approved by ADEM.

1<) Transpcrters may transport scrap tires or processed tire
material to a registered receiver, a permitted or registered

processor, a retreader or a SWDE.

(o) Transporters may only accept scrap tires or processed tire
material manifested in accordance with 335-4-4-.05.

{4) Scrap tire transporters are required to maintain financial
assurance 1in accordance with 335-4-8.

author: James L. Bryant

Statutory Authority: Code of 1975, 5822-40A-1 et
seq.

Higstnrr- MNMaw Dnla- Filad Tirna 2N PON0A - affartiva August 4’
200

335-4-7-.02 Decal Requirements.

Vehicles operated by the transporter or receiver shall exhibit a

dlo dulcid.






w} Amcunt of tire materials spilled from the vehicle involved
in the accident.

v¢) The disposition of spilled tire materials and tire materials
remaining in or on the vehicle.

author: James L. Bryant, M. ¢

Statutory Authority: Code of ‘1 et
seq.

History: ©New Rule: Filed June 30, 2004; effective August 4,
2004' AmandAad - T+ lad Takhvriizwvsr 27 TNTN . AFFAmtasrm March 30,
2010.

335-4-7-.04 Recordkeeping Requirements.

An operating record for the transporter shall be maintained at a
facility located in Alabama or in an alternate location approved
by ADEM.

ia) The following information shall be placed in the ¢perating
record as 1t becomes available:

.. The permit application and permit as issued by ADEM.

. Financial Assurance or insurance doccumentaticn

3. Appropriate informaticon cn all vehicles transporting tire
materials, to include vehicle identification number, make/model,
and license number, and decal numbers assigned tTo those

vehicles.

4. Reports or documentation generated during the normal
operaticn of the transporter including, but not limited toc:

v1) Manifests of tire materials transported.

val) utilizing ADEM Form
539.

v111) Arrangement for fire protection services, if applicable.
v+V) Accident reports.
vv) Vector Control Plan as referenced in 335-4-1-. 5).

vwl) Any other report or document generated in the normal
¢ eration of the facility that is submitted to ADEM.



~. Electronic versions of records listed in 335-4-7-.04 may be
maintained in the operating record as allowed in 335-4-1-.
7).

«~, All information contained in the operating record shall be
retained for at least three (3) years. Records relating to a
violation or enforcement actinn shall nat he remn~uved from the
Operating Record ntil all
these matters arc .ocooavwew.

---thor: James L. Bryant, M.

Statutory Authority: Code of 1 et
sed.

History: New Rule: Filed June 30, 2004; effective August 4,
2004. Amandad- Filed Fehrunarv 23 2010+ affartiva March 30,

2010,



ALABAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT LAND DIVISION -
SCRAF TIRE PROGRAM
ADMINISTRATIVE CODE

CHAPTER 335-4-8
FINANCIAL ASSURANCE

TABLE QF CONTENTS

335-4-8-.01 Applicability

335-4-8-.02 Transporters

335-4-8-.03 Processors

335-4-8-.04 Financial Assurance Instruments For
Closure

335-4-8-.05 Financial Assurance Instruments for
Remediation

37 -4-8-.06 Use Of Multiple Financial Assurance
Instruments

335-4-8-.07 Release Of Financial Institution

335-4-8-.01 Applicability.

v1) Financial assurance shall be provided by the following
DEIrSOns:

va) Permitted scrap tire transporters.

\w) Permitted Class One, Class Two and Class Three scrap tire
processing facilities.

) If a permitted processor is also a permitted transporter, a

separate and appropriate financial assurance instrument shall be

nosted far each nermit and each separate facility for which the
applies.

S D Fasal viear mau hae cnihiGdast o 135-4-8 1f
in excess OI tne accumuiation

- Ry

1o0) Owners or operatcrs of scrap tire facilities that are st :e
or federal government entities, whose debts and liabilities are
the debts and liabilities of the state or the United States, are
not required to provide financial assurance.

\=) If financial assurance instruments utilized by persons to
comply with 335-4-8 provide that monies shall be directed tc



ADEM to use a
scrap tire : L. e e e e e e ——— e
the STF which shall be used for closure or remediation of the
gite or facilitwv. TFf thess fiinds are 1nadequate

the site or racility,
simis sy seeuver wwoco we pruvaucu .o J35-4-2-.03(g). Excess
funds may be retained by the STF in 335-4-2-.03 j).

v~) The form of financial assurance instruments shall be
approved by ADEM.

~uthor: James L. Bryant, M.

Statutory Authority: Code of '
22-40A-1 et seq.

History: New Rule: Filed June 30, 2004; effective August 4,
2004. Amandad:- Filed Fehriavrv 27 2007 affactisra april 3,

2007,

335-4-8-.02 Transporters.

v+) Any person proposing to transport scrap tires or processed
tire material =hall enpmit with its permit application
of financial assurance using one of the

va) A surety bond in which the applicant is the principal
obligor and ADEM is the obligee.

+. The surety company issuing the bond shall, at a minimum, be
among those listed as acceptable sureties on federal bonds in
Circular 570 of the U.S. Department of the Treasury or be a
corporate surety licensed to do business in the State of
Alabama.

. The amount of the surety bond for environmen il cleanup and
restoration resulting from a transportation-rel :ed accident or
event shall be established as follows:

v+) Transporters proposing to transport tire materials shall be
required to provide a surety bond in an amount equal to $10,000.

v+1) If the surety bond is drawn upon, the transporter shall
notify ADEM within twenty-four (24) hours, and shall acquire
additional financial assurance in the amount of $10,000 within
five (5) davs nf the anrety bond being drawn. If the

fails to provide the ad .tional



assurance as reguired, ADEM may terminate the permit as
prescribed in 335-4-3-.06(c).

Y A person nronnsing to transnort tire materials mav submit

leecLLe Ll L Ll LIl Ciilgoel Llilidlioldl ULliLliogl UL LIl d.b)b)J.J.L.}dllL. UL
Certified Public Accountant.

vv) Proof of insurance in a minimum amount of $1,00C,000 to
abate any probklems created as a result of the transporter’s
failure tc properly manage scrap tires, exclusive of legal
defense cecsts. The insurance may not include a pollution
exclusion clause. Proof of insurance shall be provided on a
Certificate of Insurance form naming ADEM as the certificate
holder and giving at least thirty (30) days written Notice of
Cancellation to the certificate holder.

v2) A transporter shall demonstrate to the satisfaction of ADEM
that the financial instrument submitted with their application
as required in 335-4-3-.04 is in force for the duration of the
permit. Nothing in 335-4-8-.02 shall be construed to allow a
transporter to operate in vieclation of the U.S., Department of
Transportation rules governing financial assurance.

author: _ames L. Bryant, M. !
Statutory Authority: Code of et
seq.

History: New Rule: Filed June 30, 2004; effective August 4,
2004 . Amandad: Filed Februnarv 27. 2007: effective April 3,
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335-4-8-.03 Processors.

{1) The owner or operator of a scrap tire processing facility
shall provide financial assurance equal to the sum of the
amounts required in 335-4-8-.03(2) and ({(3) for the following:

va) Closure of the scrap tire processing facility.
1) Remediaticn of the facility if impacted by an incident, such

as a fire or a catastrophic natural event, such as a flood, that
may affect human health and the environment.






required shall equal the total n 335-4-8-.03(3) (a)
and (b}).

yo) The minimum financial assurance required for remediation at
a permitted scrap tire processor shall be $20,000.

author: James L. Bryant

Statutory Authority: C« 1975, S$§22-40A-1 et
[-

nistorv: New Rule-: Filed Tune 30. 2004: effective August 4,

200

335-4-8-.04 Financial Assurance Instruments For Closure.

The following instruments may be used to provide financial

assurance for closure. The instruments selected shall ensure

that the funds necessary to meet the costs of closure will be

available whenever needed. The instruments must ke in effect for

a new facility at least sixty (60) days prior tc¢ receiving tire

materiale for nraceacina. and must be in effect for an existing
a permit application in

{d) liusL runu, AL ouwiler Ul upelawwr may establish a trust fund
that conforms to the following requirements:

1. The trustee shall be an entity that has the authority to act
as a trustee and whose trust operations are examined by the
State of Alabama,

<. Payments into the Trust.

v1} The owner or operator shall make a payment into the trust
fund each year during the pay-in period.

v+1)} The pay-in period is fiw: years. The pay-in period
ccmmences on the date the faciiivy first receives scrap tires or
processed tire material.

(111} Annual payments are determined by the following formula:

Annual payment = (CE-CV}/Y
where:
CE = Current cost estimate
CV = Current value cf the trust fund
Y = Number of years remaining in the pay-in
period.






trustee in writing to release tc¢ the owner or operatcr the funds
to be in excess of the current cost estimates.

o. Reimbursement for Closure Expenses.

\+) After initiating closure, an owner or operator, or another
nerann allowed tn nerform closure. mav reauest reimbursement
‘or work performed

LY oSulillcLllly lLigllllacd LIIVULLWLSO (WP N WY AT

..1) Not later than sixty (©0) days after receiving the itemized
invoices, ADEM shall determine if the expenditures are
consistent with the approved Closure Plan, If the expenditures
are in accordance with the aonroved Closure Plan, ADEM shall
instruct the trustee N writing to make
reimbursement in the awvunis spoeiiicu £0r work performed.

v+11} If ADEM determines that the cost of c¢losure will he
greater than the value of the trust fund, it shall withhold
reimbursement of the amcunt i1t determines 1s necessary to
preserve the trust corpus in order to accomplish closure until
it determines that the owner or operator is no longer required
to maintain financial assurance for closure.

11v) If the owner or operator is named as a debtor in a
voluntary or involuntary proceeding under the U.S. Bankruptcy
Code, the trustee shall release all trust fund monies to ADEM
for the purpose of completing required closure activities. In
the event the bankruptcy proceeding results in the ligquidaticn
or dissolution of the assets of the owner or operatocr, any funds
so released which remain upon completion of all required closure
activities may be used by ADEM at other STF sites in the state.

w) Letter of Credit. An owner o¢r operator may obtain an
irrevocable standby letter of credit which conforms to the
following requirements:

.. The issuing institution shall be an entity that has the
authority to issue letters of credit and whose operations are
regulated and examined by a federal or state agency.

.. An owner or operator who uses a letter of credit shall also
establish a standby trust fund. Under the t -ms of tt letter of
credit, all amounts paid pursuant to a draft by ADEM will be
deposited by the issuing institution directly into the standby
trust fund in accordance with instructions from ADEM. This
standby trust fund shall meet the requirements in 335-4-8-.

d4 (a), except:



(1) An ocoriginally signed duplicate of the trust agreement shall
be submitted to ADEM with the letter of credit; and

v+1) The initial payment and subsequent annual payments
specified in 335-4-8-.04(a)3. are not required.

2. The letter of credit shall be accompanied by a letter from
the owner or operator referring to the letter ¢  credit by
number, issuing institution and date, and provide the ADEM
Permit Number, name, and address of the facilit , and the amount
of funds assured for closure of the facility.

=. The letter of credit shall be irrevocable and issued for a
period of at least one (1) year in an amount at least equal to
the current closure cost estimate. The letter of credit shall
provide that the expiration date will be automatically extended
for a period of at least one (l) year unless, at least 120 days
before the current expiration date, the issuing institution
notifies both the owner or operator and AI"Y by certified mail
of a decision not to extend the expiration date. Under the terms
of the letter of credit, the 120 days will begin on the date
when the owner or cperator and ADEM have received the notice, as
evidenced by return receipts.

-. Whenever the current closure cost estimate exceeds the amount
of the credit, the owner or operator, within sixty (60) days
after the new estimate, shall either cause the amount of the
credit to be increased +tao epemal tha Fiivrant closure cost
estimate and submit of the increase to
ADEM, or obtain oths 'ial assurance as
specified in 335-4-8-.04. Whenever the current closure cost
estimate is less than the amount of the credit, the letter of
credit may be reduced following approval by ADEM.

v. After all administrative and judicial remedies have been
exhausted in which a determination has been mad that the owner
or operator has failed to perform in accordance with the
approved Closure Plan and other permit requirements when
required to do so, ADEM may draw on the letter of credit.

+. If the owner or operator does not establish Lternate
financial assurance as specified in 335-4-8-.06 and obtain
approval of the alternate assurance from ADEM within ninety (90)
days after receipt by both the owner or operator and ADEM of a
notice from the issuing institution that it has decided not to
extend the letter of credit beyond the current expiration date,
ADEM will draw on the letter of credit. ADEM ma delay the
drawing if the issuing institution grants an extension of the
term of the credit. During the last thirty (30) days of an



extension ADEM will draw on the letter of credit if the owner or
operator has failed to provide alternate financial assurance as
specified in 335-4-8-.04 and obtain approval of the assurance
from ADEM.

o. ADEM will return the letter of credit to the issuing
institution for termination when one of the following is
accomplished:

v.) An owner or operator substitutes alternate financial
assurance as specified in 335-4-8-.06; or

v+1) ADEM releases tThe owner or operator from the requirements
in accordance with 335-4-8-.07.

vww) Closure Insurance. An owner or operator may obtain closure
insurance which conforms to the following regquirements:

+. The insurer shall be licensed to transact the business of
insurance, or be eligible to provide insurance as an excess Or
surplus lines insurer in the State of Alabama.

v+) The use of insurance to demonstrate financial assurance for
closure pertains exclusively to those insurance policies
underwritten by commercial property and casualty insurers
(primary or excess and surplus lines), each having a Standard
and Poor's Insurer Financial Strength Rating of 'BBB’ or higher,
through which, in the insurance contract, the financial burden
for closure is transferred to the third-party insurer. Except as
provided in 335-4-8-.07, the third-party insurer shall assume
financial responsibility for this accepted risk, using its own
pool of rescurces that is independent, separate, and unrelated
to that of the insured owner or operator.

v+1) The use of insurance policies underwritten by captive
insurers is prohibited.

-, The closure insurance policy shall ke issued for a face
amcunt equal to the current closure cost estimate. There shall
ke no policy deductible. The term “face amount” means the total
amount the insurer is obligated to pay under the policy. Actual
payments by the insurer will not change the face amount,
although the insurer's future liability will be lowered by the
amount of the payments.

2. The closure insurance policy shall guarantee that funds will
be available to close the facility whenever closure occurs. The
policy shall also guarantee that once closure begins, the
insurer will be responsible for paying out funds, up to an



amount equal to the face amount of the policy, upen the
direction of ADEM, to the party or parties as ADEM specifies in
writing.

+. After beginning closure, an owner or operator or another
person allowed to conduct closure may regquest reimbursements for
closure expenditures by submitting itemized bills to ADEM.
Within sixty (60) days after receiving itemized invoices, ADEM
shall determine if the expenditures are consistent with the
approved closure plan. ADEM shall instruct the insurer in
writing to make reimbursements in the amounts ADEM specifies. If
ADEM believes that the maximum cost of closure over the
remaining life of the facility will be significantly greater
than the face amcunt of the policy, ADEM may instruct the
insurer to withhold reimbursements of the amounts as the insurer
considers prudent until ADEM determines in accordance with
335-4-8-.07 that the owner or operator is no longer required to
maintain financial assurance for closure of the facility. If
ADEM does not instruct the insurer to make the reimbursements,
ADEM will provide the owner or operator with a statement of
reasons.

-». The owner or operator shall maintain the peclicy in full force
and effect until ADEM ccnsents to termination of the policy in
accordance with 335-4-8-.07. Failure to pay the premium without
substitution of alternate financial assurance as specified in
335-4-8-.06 will constitute a violation of 335- . The violation
will be considered to begin upcon receipt by ADEM of a notice of
future cancellation, termination, or failure to renew due to
nonpayment of the premium, rather than upon the date of
expiratiocn.

v. Each policy shall contain a provision allowing assignment of
the policy to a successor owner cr operator. Tk assignment may
be conditional upon consent of the insurer, prc .ded the consent
is not unreasonably refused.

+. The policy shall provide that the insurer may not terminate,
cancel or not renew the policy except for failure to pay the
premium. The automatic renewal of the policy sh .1, at a
minimum, provide the insured with the option of renewal at the
face amount of the expiring policy. If there is a failure to pay
the premium, the insurer may elect to terminate, cancel or not
renew the policy by sending notice by certified mail to the

owner or operator and ADEM. Cancellation, tern ttion, or non-
renewal may not occur, however, during the 12( lYs beginning
with the date of receipt of the notice by bott JEM and the
owner or operator, as evidenced by return rece :S.

Cancellation, termine ion, or non-renewal may . occur and the



policy will remain in full feorce and effect in the event that,
on or before the date of expiration:

v+) ADEM considers the facility abandoned; or

v+1) The permit is terminated or revoked cor a new permit is
denied; or

w111} Closure 1s ordered by ADEM or a court of competent
jurisdiction; or

v1v) The owner or operator 1s named as debtor in a voluntary or
inveluntary proceeding under Title 11 (Bankruptcy), U.S5. Code;
or

vv) The premium due is paid.

o. Whenever the current closure cost estimate exceeds the face
amount of the poclicy, the owner or cperatecr, within sixty (60)
days after the new estimate, shall either cause the face amount
tey he increased to the current closure cost estimate and submit

of the increase to ADEM, or obtain other
Or cudliLiviidl Linaucidal assurance as specified in 235~-4-8-.06.
Whenever the current closure cost estimate is less than the face
amount, the policy face amount may be reduced following approval
by ADEM.

v. ADEM will give consent to the owner or operatocr that it may
terminate the insurance policy when:

\1) An owner or operator substitutes alternate financial
assurance as specified in 335-4-8-.06; or

v11) ADEM releases the owner or operator in accordance with
335-4-8-.07.

vJd} Surety Bond Guaranteeing Payment or Performance. An owner or
operator may obtain a performance or surety bond which conforms
tc the following requirements:

L. The surety company issuing the bond shall, at a minimum, be
among those listed as accevtable sureties on federal bonds in
Circular 570 of the U.S. _cpartment of the Treasury.

<. The penal sum of the bond shall be in an amount equal to the
current closure cost estimate and shall guarantee that funds
will be available to close the facility whenever closure occurs.



3. Under the terms of the bond, the surety will become liable on
the bond obligation when the owner or operator fails to perform
as guaranteed by the bond or when ADEM determines that the bond
amount 1s necessary to pay for closure,

1f the bond is called, the owner or operator shall establi
a standby trust fund that meets the requirements of 335-4-8-.
04 (a) except the requirements for initial payment and subsequent
annual payments specified in 335-4-8-.04(a)3. Payments made
under the terms of the bond will be deposited by the surety
directly into the standby trust fund in accordance with
instructions from ADEM. Payments from the trust fund shall be
approved by the trustee and ADEM. Any forfeiture money remaining
after completion of closure shall be returned to the surety.

-. Under the terms of the bond, the surety may cancel the bond
by sending notice of cancellation by certified mail to the owner
and operator and to ADEM 120 days in advance of cancellation. If
the surety cancels the bond, the ownher or operator shall obtain
alternate financial assurance as specified in 335-4-8-.06.

v. The owner or operatcr may cancel the bond only if alternate
financial assurance is substituted as specified in 335-4-8-.06
or if the owner or operator is no longer required to demonstrate
financial responsibility in accordance with 235 1-8-,07.

Whenever the current closure cost estimate e :eeds the penal
sum of the bond, the owner or operator, within sixty (60) days
of the new estimate, shall cause the penal sum of the bond to be
inmrasead +n +hna ~neesnt closure cost estimate 1d submit

of the increase to ADEM or obtain other
i eeiceeie - - specified in 335-4-8-.06 to meet the
current closure cost estimate.

v. Failure of the owner or operator to report an increase in the
current closure cost estimate shall be grounds for revocation of
the processor permit.

-. F7IM may decrease the penal sum of the bond if the owner or
operator adequately demonstrates to ADEM that the penal sum
exceeds the current closure cost estimate. Penal sum reduction
is not mandatory if the sum exceeds the estimate. ADEM shall
consider the following to determine the penal sum of the bond:

1+) The current closure cost estimate submitted by an applicant
for a scrap tire processor permit.

\+1) The 30-day supply capacity submitted as part of an
application for a scrap tire processor permit.



ve) For transporters and processors of scrao fires vermitted or

licensed under the authority of Code of 1875,

§§22-40-01 to 22-4 11 (promulgated PULosuaiie cve ool 1999-597

and 2001-976 and repcaled by Act 2003-332) on the effective date

of 335-4, financial assurance instruments shall ke in effect on

the date a permit application is submitted to ADEM in
135-4-3-.04.

\+) oelf-insurance. Only agencies cf the State of Alabama or the
U.S. Government may qualify fer self-insurance.

author: James L. Bryan

Statutory Authority: C 1975, §§22-40A-1 et

5¢q-

Historv: New Rule: Filed June 30. 2004: effective August 4,

2004.

335-4-8-.05 Financial Assurance Instruments f~-
Remediation.

Lue owner or operator of a scrap tire processing facility may
utilize the following instruments te provide financial assurance
for remediation. The instruments used to demonstrate financial
assurance shall ensure that the level of financial assurance in
335-4-8-.03(3}) will ke available whenever they are needed.

ta) Trust Fund. An owner or operator may establish a trust fund
cenforming to the requirements of 335-4-8-.0C4(a).

ww) Letter of Credit. An owner cor operator may obtain an
irrevcecable standby letter of credit conforming to the
requirements of 335-4-B-.04 (b).

\~) 1nsurance. An owner or operator may obtain remediation
insurance cenforming to the requirements of 335-4-8-.04(c).

wd) Surety Bond. An owner or operator may obtalin a surety bond
conforming to the requirements of 335-4-8-,04(d).

~uwthor: James L. Bryant
Statutory Authority: Code of 1¢ .., §§22-40A-1 et

Seg.
Historv: Naw Rula- Filed Tiine IN. 2004: affertive August 4,

200



335-4-8-.06 Use Of Multiple Financi=1 Assu ance

Ins+—mn~~ts.
An owner or operator may satisfy the recuirements of 335-4-8-.,03
to .05 by establishing more than one ‘inancial instrument

per site. These instruments are limiieu Lu trust funds, letters
of credit and surety bonds.

...thor: James L. Bryan

Statutory Authority: C 1975, §§22-22A-5,
22=-40A-1 et seq.

Historv: New Rnle- Filad .Tines N 20N affartiva AL, st 4,
200

335-4-8-.07 Release Of Fir-ncial Institution.

ADEM shall release a trustee, bank, surety or other financial
institution when either of the following occur:

va) An owner or operator substitutes alternative financial
assurance so that the tctal financial assurance for the facility
is egual to or greater than the current cost estimate for
closure and remediation, without counting the amounts { be
released.

) ADEM releases the owner or operator from the reguirements of
335-4-8-.02 and .03 following completion of c¢lo ire or
remediation.

author: James L. Bryant

Statutory Authority: Code of 1875, §822-40A-1 et
5€q9.

Historv: New Rule: Filed Tune 30. 2004: affectiva August 4,
2004.
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CHAPTER 335-4-9
DELEGATION OF CQUNTY ENFORCEMENT PROGRAMS

TABLE OF CONTENTS

335-4-9-.01 Delegation Procedures
335-4-9-.02 Duties
335-4-9- .01 Delegation Procedures.

A County Cecmmission may request delegation for enforcement of
the Act and 335-4.

1va) The application for delegation shall include a resolution
adopted by the Ccunty Commission in a regularly scheduled
meeting of the County Commission stating the Commission’s desire
for delegation.

iw) Execution or approval of a delegation agreement by ADEM does
not entitle the County to receive 3TF monies dedicated to county
enforcement activities.

v«.} The delegation apclication shall provide information an how

ana processors. lle dppllcatlion shidll 1nciuae:

1. A County Scrap Tire Enforcement Plan, which includes:

v+) Numbe: Class Cne and Class Two Receivers in the county.
y11) Number of scrap tire processors in the county.

v111} Locaticon of known illegal scrap tire piles and an estimate
of the total number of scrap tire sites in the county.

1oV} Estimated personnel to conduct the enforcement program,
position descriptions ¢f these persons, and estimated man-hours
committed per year per person.



(v) Estimated annual cost of scrap tire enforce =nt activities.
vv1l) Procedures to perform the duties listed in 335-4-9-.02.

\w1l) Procedures for tracking and reporting scr > tire
enforcement activities tc ADEM.

<. A list of personnel who will act as county enforcement
officers and their qualifications to act in this manner.

2. A description of all County scrap tire activities and how the
County will conduct independent inspections of its operations.

v«) ADEM shall review the delegation applicatic and provide
comments or questions to the County Commission. The County
Commission will have thirty (30) days to respond to ADEM. Once
ADEM has determined that a delegation agreement can be prepared,
it shall submit a draft of the agreement to the County
Commission for review.

v=) The delegation agreement shall specify the following, at a
minimum:

+. Investigation and reporting procedures to be utilized, and
duties of the county enforcement program.

-. ADEM activities to audit performance and success of the
cocunty enforcement program.

3. The term of the delegation agreement shall not exceed three
(3) years from the date of execution by ADEM of the final
Delegation Agreement,

«+) The County Commission shall provide comment on the draft
delegation agreement tc ADEM within thirty (30) days of receipt.
Upon rescolution of all comments, ADEM shall submit the final
Delegation Agreement to the County Commission for approval and
execution in a regularly scheduled meeting of t : County
Comr " ssion. Once executed the aq: nent shall be returned to
ADEM for signature by the Director.

vy) If the County Commissicn desires to extend the Delegation
Agreement, it shall submit an application to extend at least
ninety (90) days prior to the expiration of the agreement. The
application to extend shall update information - data that may
be different from the original delegation application.

v..) It A[7M determines through an audit of the county
enforcement program that there are deficiencies in the program,



BADEM shall notify the County Commission of its findings and

: 10ds for the county to return to an acceptabkle enforcement
program. If 1 e County Commission does not address the findings
of deficiency, ADEM may revoke the Delegation Agreement. ADEM
shall notify the County Commission of its intention to revoke
the Delegation Agreement at least thirty (30) days prior to
revoking the Delegation Agreement. Actions by ADEM to revoke the

Neleaatinn Aareement are subject to appeal in accordance with

35-2.
author: James L., Bryant, M. -
Statutory Authority: Code cof . et
seq.

History: New Rule: Filed June 30, 2004; effective August 4,
2004. Amended - Filed Fehrnarv 27. 2007: affertive April 3,

2007.

335-4-6-.02 Duties.
Enforcement officers of delegated counties shall be accorded the
authority to implement the provisions of 335-4 when conducting
inernnantinsane ~v rayiewing records for compliance with

35-4 and the Act. County enforcemen. u..icers
______ reeewmen wew 0Of the following duties:
va) Investigate illegal dumping of scrap tires.

w)} Investigate reports and complaints regarding scrap tires in
the county.

vw} Inspect tire dealers, receivers, and transporters, to
include:

1. Manifests of scrap tire shipments.

—. Registration of the receiver with ADCR for payment of the
Scrap Tire Environmental Fee.

3. Scrap tire accumulation and storage areas.

4. Transpcrter decals as prescribed by ADEM.

5. Operating record.

\u) Inspect permitted scrap tire processors, to include:

+. Manifests of scrap tire shipments.
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CHAPTER 335-4-10
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335-4-10-.01 Purpose

335-4-10-.02 Definitions

335-4-10-.03 Grant Application Requirements
335-4-10-.04 Disbursement of Funds
335-4-10-.05 Grant Recordkeeping
335-4-10-.01 Pu »ose.

These regulations establish the procedures for the disbursement
of scrap tire marketing funds for use in developing,
implementing, and enhancing the beneficial use of scrap tires.

Author: Adam N. Rhcdes
Statutory Authority: Code of Alabama 1975, § 22-40A-1 et seq.
History: New Rule: Published ; effective .

335-4-10-.02 Definitions.
When used in this chapter, the following terms have the meaning
given below:

{a) “Eligibility” means the standard or criteria by which an
applicant gualifies for grant funds, as determined by the
Department. These standards shall include, but are not limited
tc, completeness of the grant application, and plans for
beneficial use of the scrap tires.

{b} “Grant Agreement” means the binding agreement between the
Department and the applicant.

{c) "Grant Application” means the initial request form for a
grant from the Department.

{(d) “Program” means the grant program established and
administered by the Department under the authority cf Code of
Alabama 1973, & 22-40A-13 et seq.



Author: Adam N. Rhodes
Statutory Authority: Code of Alabama 1975, § 22-40A-1 et seq.

History: New Rule: Published ; effective
335-4-10-.03 Grant AEI""'“a*"'on ‘DanE----uunna--.

{1} Requests for funding snall pbe submitted as described in
335-4-1-.03 to the Department on application forms specified by
the Department.

(2) Applications received which have not completed their
obligations under all previously awarded funds may be denied by
the Department.

(3) Applications which have not met their obligations under the
terms of any previous grant agreements or accounted for any
unused grant funds from a previous grant awarded may be denied
by the Department.

Author: Adam N. Rhodes

Statutory Authority: Code of Alabama 1975, § 22-40A-1 et seq.
History: New Rule: Pubklished ; effective

335-4-10-.04 Disbursement of Funds.

{1} Partial reimbursement may be prcvided for the cost of
processing scrap tire materials in the state of Ala ima, which
are derived from scrap tires originally generated in the state
of Alabama, including those shown below with a contract for the
sale of the product. Reimbursement shall not exceed 25% of
monies depcsited in the Scrap Tire Fund during the previous
budget year and any accumulated funds in the Scrap Tire Fund
with the following order of priority and decrea Lng
reimbursement amounts for each ton of scrap tire material:

(a) Converted tc an ultimate product;

(b) Beneficially used, other than as crumb rubber;

(c) Converted into chipped tire material for be :ficial use;
(d) Beneficially used except; processing costs related to the
creation of an ultimate product if the processi j involves the

use of crumb rubber as a component of the ultimate product; and
the person processing, previously received partial reimbursement



under this section for processing costs related to the
production of crumb rubber;

{e) Produced for beneficial use;

(f) Processed intec tire derived fuel for energy recovery or
production.

(g) Additional partial reimbursement may be provided at a rate
set by the Department tTo any perscon engaded in beneficial use
(denoted in (b) and (d) above}), where scrap tires have been
removed from areas underneath dirt/soil/water/other materials
requiring the scrap tires to be cleaned prior to processing
including but not limited to remediation ¢f an unauthorized dump
t0 encourage utilization of these tire materials and to recover
such lands where these scrap tires were placed.

{2) The Director, or his designee, may terminate a grant award
in whole or in part and demand refund of grant funds when there
is substantial ncon- compliance with the terms of the award or
with the requirements of 335-4, a determination is made by the
Department that the grant was obtained by fraudulent means, it
is found that grant monies have been used for non-allowable
costs, or a determination is made by the Department that gross
abuse or corrupt practices have been used in the administration
of the grant project by the recipient.

{a) The Director, or his designee, shall afford the grant
recipient an opportunity for consultaticon prior to any

t rmination. After such opportunity for consultation, the
Department may, in writing (via certified mail, return receipt
requested), terminate the Fund grant in whole or in part.

{b} In event of such termination, the grantee shall he
ineligible to make application for further participaticon in the
grant program until the grantee complies with the terms of the
grant award or with the requirements of 335-4.

{3) The amount of each grant awarded in accordance with 335-4-10
shall be at the sole discretion of the Director, or his
designee.

Author: Adam N. Rhodes
Statutory Authority: Code of Alabama 1975, § 22-40A-1 ~* seq.
History: New Rule: Published ; elLiective .




335-4-10-.05 Grant Recordke¢ 19 .

Each recipient of grant funds shall maintain accurate records of
all expenditures associated with the scrap tire beneficial

use project funded by grants awarded pursuant to 335-4-10, and
shall assure that these records are available for inspection
and/or audit upon request by the Department. Records shall be
kept for a period of at least five (5) years from the execution
of the grant agreement.

Author: Adam N. Rhodes
Statutory Authority: Code of Alabama 1975, § 22-40A-1 et seq.
History: New Ru  :: Published = ; effective .
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PROCEDURES FOR VARIANCES
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335-4-11-.01 Variances

335-4-11-.02 Petition for Variance
335-4-11-.03 Termination of Variance
335-4—11—.b1 Variances.

The Department may grant individual wvariances from the specific
provisicons in 335-4 based upon the procedures described in
335-4-11-.02 through 335-4-11-.04 whenever it is found by the
Department, upon presentation of adequate proof, that non-
compliance with the requirements cof 335-4 will not threaten the
public health or unreascnably create environmental pollution.
Variances per se are not favored by the Department.

Author: Adam N. Rhodes
Statutory Authority: Code of Alabama 1275, § 22-40A-1 et seq.
History: New Rule: Published ; effective

335-4-11-.02 Petition for Variance.

(1) Applicability. Any person may request a variance from
specific provisions of 335-4 by filing a Petition for Variance
with the Department at least 120 days prior to the anticipated
change and shall receive approval from the Department prior to
implementation of the proposed change.

(2) Petition Requirements. To enable the Department to rule on
the Petition for Variance, the following information shall be
includ 1 in the ¢ :ition:

{(a) A clear and complete statement of the precise extent of the
relief sought including specific identification of the
particular provisions of the regulations from which the variance
is sought;



(b} An assessment, with support.ng factual information, of the
impact that the variance will impose on the public health and
the environment in the affected area.

{(c} Any additional information requested by the Department as
necessary to evaluate the variance request,

(d} A concise factual statement of the reasons the petitioner
believes that non-compliance with the particular provisions
listed in 335-4 will not threaten the public health or
unreasonably create environmental pollution.

(e) Applicable fees in accordance with 335-1.

Author: Adam N. Rhodes
Statutory Authority: Code of Alabama 1975, § 22-40A-1 et seq.

History: New Rule: Published ; effective
335-4-11-.03 T~-mina*‘~r of Vari--ce.

Any variance granted by the Department may be terminated by the
Department whenever the Department finds, after notice to the
facility, that the variance is no longer necessary or the
petitioner is in violation of any requirement, condition,
schedule, limitation or any other provision of the variance or
that operation under the variance does not meet the minimum
requirements established by the state and feder | laws and
regulations or is unreasonably threatening the public health.

Author: Adam N. Rhodes
Statutory Authority: Code of Alabama 1975, § 22-40A-1 et seq.
History: New Rule: Published ; effective .






